
 

CITY OF ORANGE 
LOCAL IMPLEMENTATION PLAN (LIP) 

 
SECTION A-4 

LEGAL AUTHORITY 

 



SECTION A-4, LEGAL AUTHORITY    

 

City of Orange    
Local Implementation Plan (LIP)  July 2011  
Legal Authority 
  A-4-1 

A-4.0 LEGAL AUTHORITY 

A-4.1 Introduction  

The MS4 Permit required the implementation of a program to reduce pollutants in storm water 
discharges from commercial, industrial, and residential areas to the "maximum extent 
practicable."  Central to these programs is the requirement of adequate legal authority to 
regulate the discharge of pollutants to the municipal separate storm sewer system. 

Beginning in 1998 the City adopted Water Quality Ordinance Number 6-98 and provided 
certification to the Regional Board that it possessed adequate legal authority to carry out the 
provisions of the area-wide storm water program.  Since then, the City has revised and updated 
its initial water quality ordinance through a general revision in Ordinance 18-04 adopted in 
2004, and most recently through an update by Ordinance 6-10 adopted in June of 2010. 

A-4.2 Assessment of Water Quality Ordinance 

Upon adoption of the Third Term Permit, the City in conjunction with the Principal Permittee 
and other Permittees, collectively reviewed all applicable ordinances.  The specific elements 
covered were as follows: 

 Reviewed the legal authority to enforce the permit requirements; 

 Reviewed the grading and erosion control ordinances and recommended model 
language changes; 

 Reviewed the water quality ordinances; 

 Reviewed the effectiveness of water quality ordinances on prohibiting discharges; 

 Reviewed and revised litter/trash control ordinances; and 

 Developed and submitted a model statement for signature by legal counsel verifying 
adequate legal authority to enforce permits (Section A-4.3.1). 

As a result, the City concluded that upon adoption of Water Quality Ordinance 18-04 on 
September 14, 2004 the City had adequate legal authority in its Municipal Code necessary to 
implement and enforce the requirements of the permit. 

A-4.3  Authority to Control Pollutant Discharges 

In 2002 and 2009 the City undertook a review and enacted measures to ensure adequate legal 
authority within its corporate boundaries to control pollutant discharges.  Based on the models 
provided by the Principal Permittee, the City incorporated the recommended changes to its 
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Ordinances.  The applicable ordinances are noted below.  In addition, on April 26, 2010 the City 
recertified its ability to control pollutant discharges as stated in  Section A-4.3.1.  

City authority to control specific discharges to the storm drain system include:  

1) Municipal Code Chapter 7.01 – Water Quality and Storm water Discharges- prohibits unpermitted 
discharges to the municipal storm drain system.  The Municipal Code is consistently reviewed 
and amended as needed to comply with the relevant provisions of the DAMP, LIP and Fourth 
Term Permit.  An ordinance to revise the Municipal Code Chapter 7.01 consistent with the new 
development priority project categories of the Fourth Term Permit was approved by City 
Council on June 7, 2010.  A copy of Chapter 7.01 of the Municipal Code and the ordinance 
required to revise the Municipal Code are provided in Exhibit A-4.I. 

2) The Grading Requirements Ordinance, (Municipal Code Chapter 16.40), regulates excavation, 
grading, and establishes administrative requirements for the issuance of permits in accordance 
with the requirements in the Uniform Building Code.  The Grading Requirements Ordinance 
was amended to comply with the relevant provisions of the 2003 DAMP, LIP, and Third Term 
Permit.  The revised Grading Requirements Ordinance became effective on June 27, 2003 and is 
provided in Exhibit A-4.II.  An update to the Grading Code is expected in 2011. 

The California Building Code and local building ordinances expressly permit the Building 
Official to include as a condition of the Building Permit compliance with County Ordinances 
other than the Building Ordinance.   This would include the Water Quality Ordinance and the 
requirements contained in the DAMP enacted under the Water Quality Ordinance.  Therefore, 
the Building Official has the authority to enforce the water quality requirements contained in 
the DAMP and LIP relevant to construction activities that have been incorporated as part of a 
building permit both during the grading phase of construction as well as during construction 
subsequent to completion of grading.  

3) The Water Quality and Storm Water Discharges Ordinance includes requirements for litter 
control, and prohibits the disposal of any waste material on any public or private property. 

4) The Solid Waste Ordinance and Industrial Waste Ordinance, Municipal Code Chapter 8.28 and 
13.64, respectively, regulate where solid and liquid wastes, including hazardous and industrial 
wastes may and may not be deposited or discharged.  These Ordinances are included as 
Exhibits A-4.III and A-4.IV, respectively.  

5) The Uniform Fire Code, which has been adopted into the codified ordinances of the County 
and the cities, prohibits the discharge of any waste liquid containing crude petroleum or its 
products "into or upon" any drainage canal or ditch, storm drain, sewer, or upon the ground. 

6) The Animal Regulations Ordinance (Municipal Code Chapter 6.04) regulates nuisances due to 
animal excreta.  This Ordinance is provided as Exhibit A-4.V. 
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7) The Zoning Ordinance (Municipal Code Chapter 17), which requires CEQA review and impact 
assessment for applicable projects.  This portion of the Zoning Ordinance is provided as Exhibit 
A-4.VI. 

The detection, elimination and enforcement activities undertaken by the City are described 
further in DAMP Section 10.0 and Section A-10.0.  In addition to prohibiting unpermitted 
discharges, the Water Quality Ordinance also provides the legal authority for requiring BMPs in 
new development and significant redevelopment found in DAMP Section 7.0.  

A-4.3.1 Statement of Legal Authority 

As required by the Fourth Term Permit Section VI.4, a Statement of Legal Authority (Exhibit A-
4.VII) signed by legal counsel, was completed to certify that the City of Orange has the legal 
authority to implement and enforce the requirements in 40 CFR 122.26(d)(2)(i)(A-F) and the 
permit.   

 

 

 



      

 

 

 

 

 

Exhibit A-4-I 

  Municipal Code Title 7 

    Ordinance 6-10 



































      

 

 

 

 

 

Exhibit A-4-II 

  Grading Ordinance 13-03 

     









      

 

 

 

 

 

Exhibit A-4-III 

  Solid Waste Municipal Code Section 8.28 

     















      

 

 

 

 

 

Exhibit A-4-IV 

  Industrial Waste Municipal Code Section 13.64 

     















      

 

 

 

 

 

Exhibit A-4-V 

  Animal Regulations Municipal Code Section 6.04 

     











      

 

 

 

 

 

Exhibit A-4-VI 

 Zoning Specific Administrative Regulations  

Municipal Code Section 17.10 

     































      

 

 

 

 

 

Exhibit A-4-VII 

Statement of Legal Authority April 26, 2010  
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